Then I will show that in a very specific sense this thesis is untrue, and that there is scope for an alternative account of the relationship between politics and religion. Taking my cue from Rousseau's plea for a 'civil' rather than a 'secular' religion, I will defend that (1) 'transcendence' re-emerges in politics, not just as a figure of speech but as a conceptual presupposition of political discourse, and that (2) democracy institutionalizes this presupposition without committing itself to the ontological implications that Kelsen deemed so pernicious. In the last section I will even argue that such a 'thin' notion of transcendence is in the background of Kelsen's theory of law, in particular in his notion of 'the people' (underlying democracy) and in the idea of the Basic Norm (underlying his epistemology).
Kelsen and 'secular religion'
As said, the thesis of the posthumous book is primarily a negative one, as the word 'polemic' in the subtitle indicates. Kelsen rejects all attempts that purport 'to interpret the most important works of social philosophy, especially philosophy of history, of modern times, in spite of their outspoken anti-theological tendency, as disguised or degenerated theology, and certain political ideologies of our time as "secular religions"' (SR, 3). Confronting Voegelin and others, 3 he fights the view that Hobbes, the Encyclopé-die, Saint Simon and Proudhon, Comte, Marx, Nietzsche, and the lot, are all crypto-religious thinkers in denial. Such attempts do not just try to re-describe these works in their own terms, as if, for instance, Marxism or liberalism were peculiar phenomena. Nor do they purport to merely chart interesting analogies between religion and these works. Nor do they point out the continuities between, for instance, medieval Christian philosophy and modern metaphysics (as Heidegger did). Nor -and here I slightly push Kelsen's line of thought -do they simply take revenge on the 'maîtres de soupçon' (Ricoeur) of ModernityMarx, Freud, Nietzsche. Their purpose, Kelsen diagnoses, is a specific type of orthodoxy. They hold, in a manifold of variations on the same theme, that a wellordered political community is impossible without the concept of transcendence; 4 that any scientific or political enterprise since the Enlightenment tacitly presupposes the categories that only theology can provide; and that any deviant view is a heresy. Far be it from Kelsen to defend, e.g., Marxism 5 or nihilism in every respect. He only defends it against the kind of attack that wants to turn it into disguised or degenerated religion and/or theology. He does so on the basis of various arguments, now attacking the critics' wanting argumentations, now explaining what the authors under criticism really meant in the context of their respective oeuvres, now quoting their express denunciations of religion and theology. But his central tenet, repeated over and over again, is that secular transcendence is a selfdefeating concept; that 'Parousia of reality' is an oxymoron, that a religion without a God is not a religion at all, etc. 6 He explains time and again that concepts like progress, perfection, redemption, salvation, sovereignty, and their ilk, are perfectly understandable in secular terms and should be assessed by secular criteria. Let us concentrate on Voegelin as Kelsen's main antagonist. On the eve of the Second World War he had already published a small book on 'political religions,' 7 in which he argued that moral grounds are not solid enough to criticize 'evil' in the world, a fortiori totalitarianism as a form of evil. The source of political critique lies elsewhere. For evil ('das Luziferische' 8 ) exceeds what is morally bad. It is not just a deficient mode of being, something negative, but rather a positive force that attracts and fascinates us. It can only be resisted if it is identified, first and foremost, at a level beyond our moral concerns, i.e., the level of religion. Religion is basically man's openness to what transcends his experience, as given in his experience. 9 Voegelin points to, in particular, the dimensions of hierarchy, community, and apocalypse. Here one will find the political pertinence of religion, indeed all genuine religion. Around the middle of the twentieth century Voegelin made a further step. He argued 10 that not only the questions, 11 but also the answers of traditional theology had survived, though only as a sort of degeneration of authentic Christian doctrine. More in particular, he took the view that the answers of Modernity amounted to a renaissance of second-century Gnosticism. Gnosticism is considered an esoteric Christian heresy, preaching salvation through the pursuit of 6 SR 21 and passim. This is why I think that main thesis of SR can be summarized in a rather brief paragraph, even if the evidence that Kelsen submits in support of it is very elaborate indeed. 7
Erich Voegelin, Die politischen Religionen (Stockholm: Bermann-Fischer, 1939). The first edition was published in Wien, 1938, but Voegelin complains in the preface to the second edition that the publisher was a national-socialist, who did not much to sell it because (he says) it was critical of Nazi ideology. That others read quite a few passages as in support of the Führer cannot come as a surprise (cf. 56ff. Note, then, that in Schmitt's model the decision is regarded as so absolute that it transcends any normativity. The problem is that, in spite of its transcendence, it has to register in the immanent world where it is to be obeyed and responded to by enactment of norms. It can only count as 'an intramundane realization of the divine.' 18 This again is precisely why, for Voegelin, this model does not articulate genuine transcendence. For him the relationship between religion and politics is not that of a structural analogy, but of a fundamental openness to what is allencompassing good and true. Man in the polity is inherently geared to a realm of transcendence. 'The "religious politics," if we may use that phrase, of Voegelin (…) designates a type of attraction of the political to a pole of transcendence, structured by the experience of transcendence present at the heart of the rational activity of mankind, and in particular of its communal activity. This experience preserves the finiteness of the political, preempts its self-constitution as a mundane theology (irrespective, moreover, of the precise institutional form), while conserving the fundamental restlessness of mankind and its openness to the question of foundational transcendence.' 19 Schmitt, in turn, rejects such a model of transcendence as it hinges on a form of spontaneous anticipation of and participation in a transcendent reality. For him this is an extension of immanence rather than transcendence. So what for Schmitt is transcendent is immanent for Voegelin and vice versa. They remain perennial antagonists. For Kelsen, both Schmitt's and Voegelin's projects are unacceptable as they both install a scission between the mundane and the sacred realm, or between historical time and eschatological time. In both models 'restoring genuine transcendence' means to restore the belief in a double reality, one perfect, one imperfect. It comes with splitting the whole of mankind in two; the redeemed destined to enter the perfect world and the rest destined to stay behind. It proposes to discriminate the latter from the former, at a stage as early as possible. It calls for drawing a dividing line by an appeal to divine authority, as well as for guardians who claim to be empowered by such authority to draw and defend this line. These guardians will acknowledge no reason whatsoever to hold back or to step back, as they will see themselves as the (sole) promotors of eternal truth and eternal peace. In other words, and to strike a chord preluding on Rousseau, they will reinstall 'the religion of the priests.' 20 But in a way, for Kelsen it is easier to deal with Schmitt's than with Voegelin's model. Schmitt's conception pursues an incisive critique of Enlightenment by turning away from what Gontier calls its 'Promethean thoughts' 21 : the idea of man, indeed mankind, being at its own origin in knowledge and politics, e.g., by spontaneously (or mechanically) transforming social relationships into sovereign power. Voegelin's conception, on the other hand, particularly in disguising all sorts of Gnosticism, takes over the project of Enlightenment. He intends to enlighten Enlightenment, so to speak. 22 With that the advocates of 'secular reli- gion' thesis form a fifth column undermining the very program that Kelsen subscribes to. Perhaps this explains why he so vigorously charges them out of his study, only to hesitate whether his annoyance should be sufficient reason to publish his attack. Meanwhile, however, we are left with a serious problem about the conception of transcendence in a philosophical account of politics. Kelsen does not accept any model, neither Schmitt's nor Voegelin's. As these two models are radically different to the point where they become mutually exclusive, it is tempting to think that they exhaust the options. This remains to be seen. Is the scission between the two realms really inherent to the concept of transcendence? Is it possible to develop an alternative model? It seems desirable to try for at least two reasons. 1 One of the conceptual challenges posed by the resurgence of religious fundamentalism in Modernity is to articulate transcendent dimensions of the immanent world in ways that avoid the dichotomy between immanence and transcendence, i.e., without deleting either of these terms. Whatever may be said of Voegelin's project -its scope, its strategy, its results -it may be regarded as an effort to meet this challenge at the eve of twentieth-century totalitarianism. The project may have failed, for many of the reasons that Kelsen advanced. But it was not necessarily ill-directed. 2 Erasing the predicate 'transcendent' together with the idea of a world that supersedes the world humans live in, has proven to be an unsuccessful strategy. There are, and always have been, too many references in our experiences of the immanent world as we believe to know it, to an uncharted yet fascinating realm of potential meaning that we are tempted to call 'yet another world.' Such references may root in either our innermost self (Augustine's 'interior intimo meo') 23 or our outermost self (Aquinas's 'quodammodo omnia') 24 , in either a singular or a plural self. But do they prompt the hypostatization of such realm as 'a world beyond our world'?
While the former reason is mainly reactive, the latter is much more proactive. So let me point, in the briefest of words, to some examples from very different regions of philosophy. The first one hails from esthetic experience, that crucially hinges on the apprehension of so-called depth-clues in, e.g., literature, painting, or music. The experience of such clues (which, in painting, may be lines, shades of color, scattered patches, etc.; in music, sounds, silences, 'groove,' etc.) carries sensitive spectators into a space or realm that is definitely different from but also correlate to their vantage point. But they will not be inclined (or be able) to disguise this realm as 'mere projection,' even if it is 'the intentional object of [esthetic] perception.' 25 The second example I derive from contemporary philosophy of science, in particular Van Fraassen's '(…) introduction of relationality, perspective, intensionality, intentionality, and the essential indexical into the discussion of science,' 26 indeed into the core of this discussion, namely the practice of modeling and measurement. The conditions for relating theoretical models to specific empirical situations always entail an 'ineliminable residue of the annihilation of the ego,' 27 i.e., a vantage point from which indexicality unfolds and to which 'the world out there' is a correlate. The more this vantage point is taken for granted as 'given,' the lesser the possibilities to disguise it as a projection. But this does not entail that there exists a second world corresponding to our representations. A third example has to come from, indeed, religious belief. Voegelin was not at all wrong in referring to the 'universal,' or in any case wide-spread human feeling that some overwhelming experiences in life only make sense if they are articulated from a source beyond direct perception, more specifically a form of agency to which these events may be attributed, albeit obliquely. But for many of them, this does not necessarily imply the belief in a transcendent world. In many African religions, for instance, ancestors who passed away are very much present in the world their worshippers live in. In Buddhism, what transcends suffering and death is a way rather than a world, a path of self-transcendence. 28 The sense of direction needed to follow this path does not entail the projection of a world by any standard, as it is indicated by what one has to leave behind rather than what one desires to achieve. These short notes suffice to show that there may be scope for a conception of transcendence that evades the pitfalls of hypostatizing a transcendent world. Kelsen is satisfied with reclaiming the immanent world in the name of Modernity, disqualifying all references to transcendence as 'projections.' But this critique may well miss the point of the relationship between politics and religion. I propose to explore an alternative by taking our cue from Rousseau's idea of a 'civil religion.' 
Rousseau and 'civil religion'
To learn how transcendence and immanence may become intertwined in an account of politics in Modernity it is instructive to contrast the notion of a secular religion as explained above with a seemingly related idea of a civil religion as we find in Rousseau. -Constituent power is with the people, but they do not understand what their long term interests are; nor are they able to speak with one voice (CS I, 7 and II, 6). -The social contract gathers people under the 'supreme guidance' of the general will; yet the general will does not disappear altogether if and when the social bond is dissolved (CS I, 6 and IV, 1). -And perhaps most of all: in order for a people to enjoy the benefits of legislation, the people should be already prior to the laws what they are to become yet by the laws. Hence the importance of what he calls 'les moeurs' -the most important laws of them all (CS II, 7 and 12).
Part of Rousseau's reasons for having a civil religion in the first place is certainly this, that one needs a force to set people in motion and to keep them going, a force that, like the Lawgiver, works by persuading rather than convincing people, as they are not able to understand the arguments for or against their own decisions. Since Ancient Athens (Alkibiades), politics has been the art of persuasion if not seduction, and religious discourse has been a rich source of persuasion, as Rousseau saw very well (CS II, 7). But there is more to his proposal for a civil religion than this. The first dogma of the civil religion is that the social contract is sacrosanct, as the end of CS IV, 8 explicitly states. Thus, no religion should rank higher than the social contract. If there is to be religion in society, it should not determine the order of that society in the final analysis. In other words, it should yield to this negative overlapping consensus, that what is most holy to us personally will not determine how we behave socially; a consensus which goes against the grain of any religion worthy of the name. In still other words, Rousseau was the first to hold that no religion is worth fighting for; but freedom of religion is. And as all freedom, it presupposes mutual recognition of preferences. Indeed, religion for Rousseau becomes a matter of preference, which is not to say that, by the same token, it has no place in the public realm. That is an altogether different matter. As far as he is concerned it may have a functional place as it may bring people in the right 'mood' for socially desirable behavior. If such a preference is shared and if the social order is consented to by and large, religion may become even dominant in the public realm. But this will remain contingent on preferences being shared, not on the truth of one specific religion being favored by government. The motivational force of civil religion should be geared completely to this awareness and to the ensuing attitude of tolerance. Tolerance as part of civil religion embodies a principled ban on state religion. It teaches that a religious dictate about state order received by religious authority and promoted by state authority, is incompatible with that very state order. This was something very hard to swallow for religious authorities in Rousseau's time. And I suspect that some religious denominations find it very hard to swallow in our time. They are the ones we call fundamentalist. This, however, is not the end of the line yet, as far as civil religion in Rousseau is concerned. Rousseau had to solve a problem much bigger than the relation between the political order and religion. As we know, Rousseau was in favor of relatively small societies; in any case he was very much against the idea of the one big society of mankind, an idea he called 'theological' in the Manuscrit de Genève (I, 2), as we saw. However, here, as elsewhere, he is not very concerned about consistency. In order to demonstrate how his view would work out in practice, he refers to a very big and complex society from a respectable past, the Roman Republic. 34 Perhaps the size of the polity was of less importance to him than the fact that, by stressing modest size, he could show that polities come in the plural, pace the theological idea of a singular society. In this respect, he was very consistent. But it left him with the problem how the boundaries between these multiple polities would come about. The social contract model suggests that they come about by people agreeing to pursue their interests in common. However, by the social contract it cannot be decided who are to be parties to the social contract. Therefore, in order to achieve a form of self-inclusion that is credible in the eyes of other potential partners to the social contract, agents should relate, and be taken to relate, to a point transcending this specific nascent society, from where one can capture the targeted polity precisely as a bounded whole. One could say that, from a third person viewpoint, this point is always a projection from within this society, hence not entirely beyond society. But the point is that this projection cannot be tested against immanent reality from a first person viewpoint, i.e., from the viewpoint of the agents involved in forming the society in question. It is correlate with their attempt to draw a line, from the inside, around the referent of the indexical 'we' -a pronoun that is always used in speech acts by speakers who can only speak as a representative bit or on behalf of this referent. Indeed, there is no "we" that can say "we." 35 In our time, Claude Lefort 36 has submitted the plausible thesis that this is a general logic of 'the political,' and that this logic governs each and every epistemological appeal in ordinary political practice. This is what he calls 'the permanence of the theologico-political.' There is always this reference to what is beyond 'us,' be it divine creation, the invisible hand of the market, the 'innate,' hence self-evident rights of man, the course of history, or right reason itself. In Western culture this epistemology grew to a predicament in Modernity, when the Christian religion 34 CS, IV, 4. It promotes the idea that the whole of society is incorporated in the body of a special individual or a special group, the Führer or the party, who has the right to command in virtue of representing the whole. Democracy chooses a different form of embodiment. It preserves the logic of transcendence in a symbolic order that returns every reference to a point beyond society to the individuals in society who make the reference. For instance, in general elections, where the common good of the whole is at stake, we are all asked, as individuals, to isolate ourselves from all others in a voting box, where nobody can check to what we refer in casting our vote. The will of all as the approximation of the general will, as Rousseau would say, is cast in the mold of specific institutions. But this institution of general elections is dependent as much on individual decisions as it is on the discourse of common good, public security, general welfare, national product, internal market, and all these references to a bounded whole that we use on a daily basis. The question then is whether both totalitarianism and democracy give form and substance to the epistemology of transcendence without an ontology of transcendence. Here I submit that only democracy does. Totalitarianism, according to Lefort's account of things, does not. It trades transcendence for immanent inequality: the Führer or the Party are not beyond the polity. While being part of it, they exclusively represent the polity as a whole. They represent it, literally, in the flesh, thus lending it ontological substance. Critical questions about their credentials are silenced in pure mysticism. If Voegelin would have detected gnostic features in totalitarianism, he would have mounted a stronger argument, and found a co-combatant in Kelsen. Be that as it may, we may now understand why Lefort does not agree to Arendt's account of totalitarianism, to wit that for totalitarianism ideology is relatively unimportant as its goal '(…) is not persuasion, but organization, the accumulation of power without the possession of the means of violence.' Lefort, by contrast, pointed out that in a totalitarian conception the party '(…) is not the main organization in the social field; rather it presents itself as above all reason of its monstrous pretension to be an emanation of the people and also that which causes the people to be a unity, a people as One.' Arendt, says Lefort '(…) denounced the myth of the One without considering the scheme of a new symbolic order. That is the reason why she has not measured the abyss that separates two forms of society: totalitarianism and modern democracy.' In this conception, transcendence and immanence become intertwined. They are the poles from where would-be members of a polity intercept each other's references, so that neither of them commits one to a hypostatized world either immanent or transcendent. At the same time these references are prompted by the very fact that immanence and transcendence remain opposite poles. They can only be mutually constitutive if they remain apart or, rather, antipodes. 37 Let us call this 'thin transcendence.' Thin transcendence shapes, for instance, the relationship between human rights and democracy, where Lefort largely shares Habermas's better known view, that the two are equi-primordial: they are each other's necessary condition, but they are also each other's opposite poles. Taken to its limits, democracy will not acknowledge pre-established human rights, nor is respect for human rights compatible with democratic curtailment. In this sense they are opposites. But then it requires democracy to decide on the substance of these rights, while without these rights transcending the permanent wheeling and dealing of democracy, democracy runs the risk of growing to totalitarian madness. In this sense they are mutually conditional.
Thin secular transcendence and Kelsen
In a Rousseauist tradition, I submit, Lefort has defended the thesis that 'secular transcendence' does make sense, in spite of Kelsen's argument against it. Though it might be regarded a very thin sense, it does not boil down to analogy and figurative speech. We really do draw that line, from the inside, in actual political practice, thus creating an immanent polity; and we really refer to a point beyond this very polity we call ours in order to draw it in ways that are credible to those we consider to be our co-agents. Of course, in performing this act of self-inclusion we also exclude. We make a distinction between 'we' and 'others.' Here I have to add two caveats in order to curb critical objections that may take inspiration from Kelsen, namely that I am tacitly introducing Schmitt into the discussion. 38 Firstly, I do not collapse the distinction between we and the others into the distinction between friend and foe, as Schmitt did. 39 Secondly, from the fact that we have to draw a line in order to act politically I neither infer that we are justified in drawing it nor that we are not justified. Drawing the line belongs to the realm of what Lindahl has called 'a-legality,' the realm that enables us to differentiate between the legal and the illegal. It means, in practice, that every inclusion of the other comes with the exclusion of yet another other. 40 Another Kelsenian objection against my thin view of secular transcendence may be that it boils down to a 'just so' argument about the plurality of polities. The argument would stress that it is a mere fact that people belong to this particular polity rather than to another; and that there is nothing transcendent to it. The appeal to all polities is to overcome this sheer facticity wherever it can afford to do so, and open up to others. This is a fallacy. Without political decisions there are no boundaries; there are, at the most, blurred zones of transition between societies. But political boundaries are razor sharp, as all asylum seekers know; lines in the mathematical sense of the word, only length, no width. Without these boundaries there is neither production nor distribution of the common good; there is, at the most, charity. The very word 'afford' in the phrase above presupposes already a political decision taken from the internal perspective of a polity, excluding those who have to stay outside in the very attempt of including some more in. But what would Kelsen say to Lefort's argument, which I summarized under the heading of 'thin transcendence'? The first thing to note is that his theory of democracy is very close to Lefort's indeed. Lefort's famous dictum that in a democracy 'the place of power is empty' 41 conveys the idea that no agent has an ontologically warranted right to political power, even if no polity can exists without leadership. All power in the polity is provisional and should yield to majority rule. Majority rule, however, makes democratic sense only if, as Kelsen would say, the majority is allowed to pursue its will on condition that it leaves a minority an institutionally warranted chance to become majority. 42 In other words 43 the majority principle in Kelsen's interpretation undergirds the best chances for a minority to come into power, and by this token, the best practice of democracy in Lefort's sense. 44 It takes recourse to a transcendent source of power without implying a transcendent world that would warrant such source. The reference to transcendent agency ('the will of the people') is inevitable but bounces back to the various interest and pressure groups that make up the polity in its immanence, only to bounce back once more to this transcendent will of the demos that cannot be represented. Thus, the 'demos' of democracy only exists in so far as it is represented by the representatives elected, even though it is conceived, by these representatives, as the source beyond all private interests which their mandate hails from. The second thing is that, arguably, 'thin transcendence' -reference to a transcendent realm that is not ontologically warranted -is a fair characterization of what attempting an epistemic take on such a hierarchy. And so, I submit, we find the most feasible account of transcendence in the polity at the very heart of Kelsen's theory.
